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§ 4041A.42 Method of distribution. 

The plan sponsor shall distribute 
plan assets by purchasing from an in-
surer contracts to provide all benefits 
required by § 4041A.43 to be provided in 
annuity form and by paying in a lump 
sum (or other alternative elected by 
the participant) all other benefits. 

§ 4041A.43 Benefit forms. 

(a) General rule. Except as provided in 
paragraph (b) of this section, the spon-
sor of a plan that is closed out shall 
provide for the payment of any benefit 
attributable to employer contributions 
only in the form of an annuity. 

(b) Exceptions. The plan sponsor may 
pay a benefit attributable to employer 
contributions in a form other than an 
annuity if: 

(1) The present value of the partici-
pant’s entire nonforfeitable benefit, de-
termined using the interest assumption 
under §§ 4044.41 through 4044.57, does 
not exceed $5,000. 

(2) The payment is for death benefits 
provided under the plan. 

(3) The participant elects an alter-
native form of distribution under para-
graph (c) of this section. 

(c) Alternative forms of distribution. 
The plan sponsor may allow partici-
pants to elect alternative forms of dis-
tribution in accordance with this para-
graph. When a form of distribution is 
offered as an alternative to the normal 
form, the plan sponsor shall notify 
each participant, in writing, of the 
form and estimated amount of the par-
ticipant’s normal form of distribution. 
The notification shall also describe any 
risks attendant to the alternative 
form. Participants’ elections of alter-
native forms shall be in writing. 

[61 FR 34052, July 1, 1996, as amended at 63 
FR 38306, July 16, 1998] 

§ 4041A.44 Cessation of withdrawal li-
ability. 

The obligation of an employer to 
make payments of initial withdrawal 
liability and mass withdrawal liability 
shall cease on the date on which the 
plan’s assets are distributed in full sat-
isfaction of all nonforfeitable benefits 
provided by the plan. 
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Subpart A—General Provisions 

§ 4042.1 Purpose and scope. 

This part sets forth rules and proce-
dures relating to single-employer plan 
terminations initiated by PBGC under 
section 4042 of ERISA. 

§ 4042.2 Definitions. 

The following terms used in this part 
are defined in § 4001.2 of this chapter: 
Affected party, ERISA, PBGC, and plan 
administrator. 

§ 4042.3 Issuance rules. 

PBGC applies the rules in subpart B 
of part 4000 of this chapter to deter-
mine permissible methods of issuance 
under this part. PBGC applies the rules 
in subpart C of part 4000 of this chapter 
to determine the date that an issuance 
under this part was provided. 

Subpart B—Reserved 

Subpart C—Disclosure 

§ 4042.4 Disclosure of information by 
plan administrator or plan sponsor. 

(a) Request for Information—(1) In gen-
eral. Beginning on the third business 
day (as defined in § 4000.22 of this chap-
ter) after PBGC has issued a notice 
under section 4042 of ERISA that a plan 
should be terminated, an affected party 
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may make a request to the plan spon-
sor or the plan administrator (or both) 
for any information that such plan ad-
ministrator or plan sponsor has sub-
mitted to PBGC in connection with the 
plan termination. 

(2) Requirements. A request under 
paragraph (a) of this section must: 

(i) Be in writing to the plan adminis-
trator or plan sponsor; 

(ii) State the name of the plan and 
that the request is for information sub-
mitted to PBGC in connection with the 
plan termination; 

(iii) State the name of the person 
making the request for information 
and such person’s relationship to the 
plan (e.g., plan participant), and that 
such relationship meets the definition 
of affected party under § 4001.2 of this 
chapter; and 

(iv) Be signed by the person making 
the request. 

(b) Response by Plan Administrator or 
Plan Sponsor—(1) Timing of response. A 
plan administrator or plan sponsor 
that receives a request under para-
graph (a) of this section must provide 
the information requested not later 
than the 15th business day (as defined 
in § 4000.22 of this chapter) after receipt 
of the request. 

(2) Supplemental responses. If, at any 
time after receipt of a request under 
paragraph (a), the plan administrator 
or plan sponsor submits additional in-
formation to PBGC in connection with 
the plan termination, the plan admin-
istrator or plan sponsor must provide 
such additional information to any af-
fected party that has made a request 
under paragraph (a), not later than the 
15th business day (as defined in § 4000.22 
of this chapter) after the information 
is submitted to PBGC. 

(3) Confidential information. (i) In re-
sponding to a request under paragraph 
(a) of this section, the plan adminis-
trator or plan sponsor shall not provide 
information that may, directly or indi-
rectly, identify an individual partici-
pant or beneficiary. 

(ii) A plan administrator or plan 
sponsor that has received a request 
under paragraph (a) of this section may 
seek a court order under which con-
fidential information described in sec-
tion 552(b) of title 5, United States 
Code— 

(A) Will be disclosed only to author-
ized representatives (within the mean-
ing of section 4041(c)(2)(D)(iv) of 
ERISA) that agree, to ensure the con-
fidentiality of such information, and 

(B) Will not be disclosed to other af-
fected parties. 

(4) Reasonable fees. Under section 
4042(c)(3)(D)(ii) of ERISA, a plan ad-
ministrator or plan sponsor may 
charge a reasonable fee for any infor-
mation provided under this section in 
other than electronic form. 
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4043.20 Post-Event filing obligation. 
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compliance. 
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4043.24 Termination or partial termination. 
4043.25 Failure to make required minimum 

funding payment. 
4043.26 Inability to pay benefits when due. 
4043.27 Distribution to a substantial owner. 
4043.28 Plan merger, consolidation, or trans-

fer. 
4043.29 Change in contributing sponsor or 

controlled group. 
4043.30 Liquidation. 
4043.31 Extraordinary dividend or stock re-

demption. 
4043.32 Transfer of benefit liabilities. 
4043.33 Application for minimum funding 

waiver. 
4043.34 Loan default. 
4043.35 Bankruptcy or similar settlement. 

Subpart C—Advance Notice of Reportable 
Events 

4043.61 Advance reporting filing obligation. 
4043.62 Change in contributing sponsor or 

controlled group. 
4043.63 Liquidation. 
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